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Remarks 

This is a Continued Examinatioa application. By the present Amendment, claims 9. . 
11, 24-26, 42, and 67 have been cancelled and claims 84-92 have been added Accoxdingly, 
claims 1-8, 10, 12-23, 27-41, 43*66. and 68-92 aie now pending in the appUcation. 

Claim 7 is objected to for an infonnality identified in par^raph 5 of the Office Action. 
Accordingly, claim 7 has been amended as required in the Office Action. 

In the Office Action mailed September 23, 2003, claims 1-8, 10-23 and 27-83 are 
finaDy rejected under 35 U.S.C. § 103(a) over Pat No. 5,111,391. Fields et aL CFieUtT). 
The rejection, insofar as it may be applied to the claims as amended, is respectfully traversed for 
the reasons indicated below. Reconsideration of the application and withdrawal of the rejection 
is respectfiilly requested. 

For the reasons including, inter aUa, those discussed below, each of independent 
claims 1, 31 and 58 is patentable over the applied r&ference. Applicant's prior arguments aie 
hereby incorporated by refwence. Further, claims depend«it &om these independent claims are 
deemed patentable. 




R^ecOon under 35 § 103(a) over Fields ei qL (US Patent Number 5,111391) 

Claim 1-8, 10-23 and 27-83 are stands rejected under 35 USC § 103(a) over Fields et 
al. (U.S. Pat. No. 5,1 1 1,391), hereinafter *Tields". This rejection, insofar as it may be applied to 
the present claim, is respectfully traversed, for reasons including the following. 

Applicants respectfully traverse the rejection and respectfully submit that the presently 
claimed invention is not desoibed by Fields et al. Applicants discuss the rejection below as it 
appUes to independent claims 1, 31, and 58; dependent claims 2-8, 10, 12-23, 27-30, 32-41, 43- 
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57, 59-66, and 68-83. 

(a) Independent claim 1 

Claim 1 states in combinatton: 

A computer-impleniented method of aMeea^ dynamically schi.Ail{^ p nn 
W^i^fritfY mm}f9x 9f resources inoluding oohedulinfl joba from among a pluraUty 
of resomces of a work-producing system, wheidn the woric-produdng system 
compnses a pharmacy, said method comprising the steps of; 

(a) in a cwnputer system, sorting, in a predetermined order, available 
resources by & w flfbiftprY number of tasks from among arihiralitvof ta<»t fff 
of thg Wprk-prodygipg SYfFtgtnp erfiwniable perresouree. arid rats per task, 
and determining at least one queue responsive to said sorting, wherein tha 
tasKS m SubiCPr to an arbitrary number of r-nnfi t fainta from an^ np 
plpraltty 9f cop«traiat» of the woTk-mpduciny «y ^t^ ^ , wherein the rate per 
task charactenzes the processing of nharmaeeurina i orders p roc^ss>^ in ft^ 
at least one task for a time period, the at least one task including reviewing 
aphannaceuUcal order. fiHiae dispensing a pharmany utical ni^.rip f{o^ y ^ 
iaEL2L&e pharmaceutical order, and verifying the pharmaccuUcal order 
and ' 

(b) assigning the available resources to the at least one task fiom 
among ft Plwrglitv of tasks of the work.pmri^ |y[ ^g s YTtf r to at least 
one task constraint from among a pl urality of constraints of the wnrif. 
producing system 

Without conceding that Fields discloses any of the features of the present Invention. 
Fields clearly dsanal teach a computer-implemented method of dvnamieaHv«r.i^ ,iinf an 
arbitrary number of resources from among a plurality of resources of a work-prodncing system. 
The Examiner argues that Fields et al. teach a system that can be used to for any type of resource 
aUocation. The Examiner admits that the Fields et al. does not explicitly teach a system 
comprising a pharmacy and further asserts that it would be "obvious to one of ordinary skill to 
use the work producing system in a phannacy..,to schedule employees in any type of 
resource/task environment." Unlike the claimed invention. Fields et al. d<2SJi2i disclose a 
system that dynaimff^v schedules resources and further, does not disclose a system that 
rfYnamic^llYSghr^nlft^ resources in a pharmacy. Fiekis is only concerned with the "citation of 
staif schedules at remote locations." In contrast to the claimed invention. Fields et al. considers 
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resources as merely "constraint variables** in the *5ob of creating staff schedules." Further, the 
combinatioo of features recited in claim 1 are not shown or suggested by the prior art. 

The Examine argues that **rate per task*' is taught or suggested by Fields' fixed ratio 
between units processed in a task and time period. Applicant does not admit that Fields leaches 
or suggests a rate per task. Hie Exaniiner equates units processed to tasks. Moreover, the 
current and prior OfBce Actions cite Fields' fixed ratio between units processed in a task and 
time period as meeting the recitation of rate per task and tasks performable per resource. Qearly. 
Fields' fixed ratio cannot meet the limitations of two separately claimed elements. 

In connection with claim 1, the Examiner states that ^'distributing pharmaceuticals** is 
understood to refer to the limitation ""filling the pharmaceutical order." The claims have been 
amended to recite, "disposing a pharmaceutical prescription as part of the pharmaceutical 
order." Fields fails to teacb or suggest at dijs recited element. The Examiner thextfoxe is 
respectfully requested to withdraw the rejection. 

As previously explained, staffing a pharmacy is more specialized than simply staffing 
Fields' *'multi-unit retail locations'* (col. 1 line 15). One example of several problems identified 
in the background of the xnventiois concerns "scheduling to substantially optimaUy staff 
phannacies on a day*to^y basis, and more patticulariy, to solving scheduling problems where 
resources perform a varying set of tasks and their individual rates (units/man hours) for each task 
vary." Accordingly, the applicants "have determined that the use of such techniques is new to 
the managed care, health care and/or pharmacy industry" (specification pages 1 , 7-8). The 
specification discusses, inter alia, advantages, as the subject of the inventors' Declaration, and is 
evidence to be considered in reaching a conclusion as to obviousness. Further, Fields admits 
''each remote location has unique differences in layout, sales patterns, sales voliune, and product 
mix" and "these differences are further complicated by uniqueness of each day of the week and 
seascmality of the year.** {See Fields et aL, Co/J, Unes 46-52) 



The present 

Invention centers around a generic software application applied broadly to, for example, mail 
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order and point of sale pharmaceutical distribution, supply chain, and phannacy benefit 
managemenL (specification. Page 24, lines 16-21) Hence, any contention that Fields would be 
useful in scheduling rsaflfiiSSS in a pharmacy is nothing more than an impetmissibie application 
of hindsight. 

Hie Office Action apparently concedes to applicant's aigoment that Fields itself 
teaches away from complex scheduling problems. Fields teaches that creating an optimized staff 
schedute presents a problem of "linear complexity" (CoL 1, lines 55-57). TTie prior art must be 
considered in its entirety, including portions that wn..M l ead awav fmm th e claim^ri i^^^ti^ 
This is a strong indication that subject matter that is not expressly mentioned in Fields may be 
included, if at aU. only with great difficulty. This must be taken into account when detennining 
patentability, particularly when the Examiner argues that subject matter is Interenr or "weU 
known" and would have been combined with Fields. Indeed, the Examiner routinely attempts to 
argue that sulyect matter is inhraent or well known, to the contrary of Fields* teaching away. 

In view of the above. Applicants respectfully submit that claim 1 is unobvious over the 
cited reference and respectfully request that the rejection under 35 U.S.C. S 103(a) of claim 1 be 
withdrawn. 

(b) Dependent Claims 2-8, 10, 12-23, 27-30, 32^1, 43^, 59-66, and 68-83 

With respect to the finally rejected dependent claims 2-8, 10, 12-23, 27-30, 32-41. 43- 
57, 59-66, and 68-83, Applicants respectfully submit that these claims are not only allowable by 
virtue of their dependency from independent claim 1, but also because of additional features they 
recite. TTie Examiner presents qieciBc arguments with respect to claims 2-8, 10-23 and 27-29. 
Arguments previously prescaited by applicants are incoiporated herein by nrfeience. The 
omission of a claim from the foUowing discussion is not to be construed as an admission that the 
0£Eice Action is correct. 

Claim 2. for example, recites a method of "dvnamicallv schednlinir an f ^i^ 
nwmbePOf ygijgiifr.^" comprising the step of "redetermhiing the at least one queue after 
assignment of the available resources," and "designating the assigned resource unavailable until a 
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predetermined time when the assigned available resource expires." Unlike the claimed 
invention. Fields et al. dosaLttfil disclose a system that dvnamicallv schedules resources* Fields 
neither teaches nor suggests redetermining the at least one queue after the assignment of 
available "resources" as claimed, or designating the assigned **resource" as unavailable until a 
time when the •^resource" expires, as further claimed. Fields is concerned with the dividing the 
"schedule into shifts** by the •'process of first placing tasks at the highest skill level and then 
trying to move the task to a lower skill level. Farther. Fields is concerned with employee*s skill 
level and is not concerned with resouroe^ . In contrast to the claimed invention, Helds ct al. 
ccMisiders resources as merely "constraint variables" in the "job of creating staff schedules/* 
Accordingly, the combinatiffl of features recited in claim 2 is submitted to be patentable over the 
jMior art of record. 

Claim 5 recites a method of "dvnamicallv scheduling a n arbitrary number of 
ff^PTOffS*' according to claim 1, wherein 'the at least one task constraint includes at least one 
team assignment constraint, and the available resources are assigned to the at least one task until 
the at least one team assignment constraint is satisfied/* Unlike the claimed invention. Fields et 
al. ^^npt disclose a system that dynamically schedules resources. Fields neither teaches nor 
suggests anything about using a team assignment as a constraint. Tte OfiBce Action argues that 
*task constraints include a team assignment constraint such as the skill level of the employee or 
the relationship between the dififerent tasks/' The Examiner further argues that 'Tields* workers 
are working for a conmion eni|>loyer, therefore, any constraint affectmg the workers on an 
individual level affects the team of workers as a whole," To the contrary, employee skill level 
and task relationship are not the equivalent of a team assignment constraint Fields does not 
coacera itself with teams or team constraints, and accordingly does not even use the word 
*team". Further, a team constraint only affects the members of that team and does not affect the 
other teams. Hence, it is respectfully submitted that Clakn 5 is neither taught nor suggested by 
Fields. Accordingly, the combination of features recited in claim 5 is submitted to be patentable 
over the prior art of record. 

Qaim 10 recites a method of "dvnanricallv scheduling an aifaitrarv number of 
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e^QUQEBS" wherein the resource allocation model "includes entities with variable attributes 
having variable quantities that transfom through at least one network of nodes" and wherein 
"e^ node of the at least wie network of nodes includes ian associated set of attributes and 
parameters." FieWs neither teaches nor suggests that the resource allocation model includes a 
network of nodes and each node includes an associated set of attributes, Rirther, unlike the 
claimed Invention, Fields et al. <L<^nPt disclose a system that dvnamica1lv«clif>rftilRc resources. 
The Office Action specificaUy cites Fields Col 6, lines 51-65; however, this reference shnply 
does not teach or suggest a resource allocation model as claimed. Accordingly, the combination 
of features recited in daim 10 is submitted to be patentable over the prior art of record. 

Qaims 12-16 depend directly or indirecdy from claim 10, and are deemed to be 
allowable for reasons including those discussed above. 

Qaim 17 recites that the available resources are charactwized by certain information, 
including "person identifier", "shift assignment by day of week, task preference". Claim 17 
further recites that the available resources are characterized by certain information, mcluding 
•*shifi name^ "eligible tasks", "task name'*, *Yate per task", **task capacit/*, and *'flow 
percentages between tasks'*. The Office Action cites Fields Col. 6, lines 49-65; Col. 4, lines 37- 
48; CoL 3, lines 945; Col. 6, lines 51-54; CoL 1, lines 32-45; Col. 6, lines 43-46; Col. 7, lines 
18-22; and CoL 6, lines 21-27 as teaching this information to characterize available resources. 
To the contrary, this portion, does not teach or suggest that available resources are so 
characterized as claimed, e.g., bv person identifier, shift fl«5:|p nment bv dav of week, task 
preference, gfajft name, eligible tasks, task name, rat^ p e r task, ta^ capacity, flow pereentages 
betw^^^asks, Qaim 17 further recites that the available resources are characterized by certain 
information, including "projected incoming volume by task and time". The Office Action cites 
Fields CoL 7. lines 18-22 as teaching thb element. To the contrary, this portion references a 
value 35 (Fig. 3) "which constitutes a projected total business demand distributed by hour/* 
Hiis, however, does not teach or suggest that available nesnim^^ are so characterized as claimed, 
e.g., bytask > H«ice this and other elements recited in combination in claim 17 fail to be taught 
or suggested by the cited reference. 
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Claim 1 g recites that the resources are assigned using, '"people allocation: number of 
pecqjle assigned to each task for eadi time period, volume data: numberofRX's processed in 
each task for each dme period, queue data: queue length for each task area by time period, and 
Gantt chart: person task assignnient for each time period," The QfBce Action cites KcWs Col. 6, 
lines 21 -32 as leaching "number of people assigned to each task for each time period". To the 
coatrary, this portion references "Sdiedule Header Record" that "contains one record per 
schedule and each record contains sunmiary information of the schedule.- This, however, does 
not teach or suggest that resources am as^ipn^ as claimed using the output, "number of people 
aligned to ^9}^ tasl^ for each t|m^ Pfflpd -" Accordingly, the combination of features recited in 
claim 18 is submitted to be patentable over the prior art of record. 

Claim 20 recites a method of -^dVPamicallv scheduling an athit rarv number tsf 
mm^'" according to claim 1, wherein "assigning step (b), further con4>rises the steps of 
assigning the available resources to the at least one task with a work flow between tasks 
following a Markov Chain.** Unlike the claimed invention. Fields et al. does not disclose a 
system that dynamically schednl^^ reftAnmP^Q The Examiner admits that Fields doe not teach 
explicitly the use of Markov Chains but argues that one of onllnary skill in the art would be 
motivated to use Markov Chains as it would "aUow the user to easUy picture the flow between 
tasks," To the contrary. Fields does not teach or provide motivation to combine the n^od of 
dyn^pallY Sffh^^ting fpSQl^TPes with the use of Markov chain. Accordinrfv. the combination 
of features recited in claim 20 is submitted to be patentable over the prior art of lecord. 

Qaim 22 recites a method of "dynamically scbedulinp an arbltrarv numher nf 
resources ... according to claim 1, further comprismg step of repeatedly performing said steps (a) 
- (b) ^til the end of a predetermined time period is reached.** Unlike the claimed invention, 
Helds et al. ds^£^ disclose a system that dynamical ly schedules rcsauMt^ Hie Office Acdon . 
cites Vields Col. 3, lines 46^7 as teaching that the steps "are repeated untU closing time of eadi 
store location**. This rejection is respectfuUy traversed For exanq)le. Fields states that "certain 
tasks can only be perfonned after another task has been completed, but before closing time for 
that location;" and "Durmg the process of placing a task on a schedule, each group of relations 
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{between tasks and events] arc tested and if no relation is violated in that group, the task is placed 
on the schedule.** Helds merely states the process of defining and testing the relationship 
between tasks and events before they are placed on a schedule. Fields neither teaches or suggest 
repeatedly performing the steps of (a) sorting and/or of (b) assigning. Puither/tfie Office Action 
argues that "Fields tracks resources every 15 minutes on the schedule to determine an item is 
avaUable for a particular task.** To the contrary. Fields does not teach i^ynami^^iiy 
resources by repeating the steps of (a) sortmg and/or of (b) assigning every 15 minutes. In sum, 
the reference neither teaches nor suggests that the combination of steps (a) through (b) are 
performed until the end of a predetermined time period is reached in combination with the 
remaining features of the claims. 

In connection with claims 27 and 28. the Examiner takes notice "that it is old and well- 
known in the art that tasks in a pharmacy conunonly include vertical fills, baker fills, prepack 
fills/' etc. Unlike the claimed invention. Fields et al. does not disclose a system that dynamically 
Sch^ylp^ resources and further, i32fiLSO£ disclose a system that dynamically scheduleg i^^uk^j. 
in a phtfmacy. Fields is only concerned with the "CTeation of staff srfiedules at remote 
locations.'* This appears to be an assertion of specific knowledge and therefore must be 
supported by a citation to some work recognized as standard in the pertinent art* Hie 

Examiner admits that flie q>plicant is correct that the Examiner would have to provide references 
to support her use of Official Nottce, but argues thai this is the case "only if the Applicant makes 
a seasonable challenge regarding the use of Official Notice." The appUcant believes that 
adequate traverse to the Examiner's assertion of Official Notice have been provided and the 
Examiner has failed to provide documentary evidence to maintain the rejection. See 37 CFR 
1 .104(cK2), MPEP § 2144.03 

Claim 29 of the present invention recites, in combination, "normalizing the at least one 
queue by dividing a current task queue by an average rate of the available resources for each taisk 

' la this instance, the Office Action relies on the Examiner''e personal koowiedge or alleged well known facts. 
Accordingly, the Examiner is respectfully requested to provide a citation to a reference or as affidavit fiom the 
Examiner, or to withdraw the rejectioa 37 CFR § t.l04(d)(2). MPEP § 2144.03. 
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in the cunent task queue/' Both piior Office Actions acknowledge that *Tields do not explicitly 
teach the method of normalizing". Now, in the present Office Action^ the Examiner contends 
that **Kelds et al, teaches aU aspects of normalization," The Of&ce Action cites Fields CoL 3, 
lines 40-45 as teaching "average rate of a group, or queue". To the contraiy, this portion 
references '^ise of task type flags and task placement flags to improve the perfonnance of each 
task.** The Office Action further cites Fields Col. 5, lines 8-34 as teaching "average rate of a 
group, or queue". To the contrary, this portion references "Schedule Optimization Phase'* that 
''divides the schedule into different shifts and inserts breaks in the shifts/* Tlus, however, does 
not teach or suggest that normalizin g the at least one queue as claimed by "dividing a current task 
Queue bv an average rate of the availab le resouroes. " Moreover, Fields does not teach of an 
"average rate" as explained by the Examiner. Accordingly, the combination of features recited in 
claim 29 is submitted to be patentable over the prior art of record. 

Claim 30 is deemed to be patentable for reasons including those explained above, and 
because the OfBce Action fails to provide specific reasons for rejection. 

In view of the foregoing, the Examiner is respectfully requested to reconsider and 
withdraw the rejection and allow the claims. 

The Examiner applies the rejections already addressed to dependent claims 32-57 and 
59-83. For the reasons discussed above, it is respectfully submitted ttiat claims 32*41 , 43-57, 59- 
66, and 68-83 are patentable over Fields. 

(c) Independent Oaiin 31 

Cl^m 31 stands finally rejected under 35 U.S.C. § 103(a} as being unpatentable over 
Helds. For the reasons discussed above, it is respectfully submitted that the combination of 
features recited in claim 31 as amended is patentable over Helds when Interpreted as a whole. 
The Examiner is respectfully requested to withdraw the rejection of claim 31. 

(d) Independent Claim 58 

Qaim 58 stands finally rejected under 35 US.C. § 103(a) as being unpatentable over 
Fields. For the reasons discussed above, it is respectfully submitted that the combination of 

-31- 



PAOe S2»e • RCVD AT W3Dn0O4 4:47:47 m tEostera DsyllgM TtaieJ • BVRiUSPTaCFXW^ • Dlfl8:74«8000 » CM>; 2129377300 • OURATtON (n»»*s):2«>^ 



08/30/2004 17:00 FAX 2129377300 
Serial NcK 09/307487 



W C P H AND D LLP 



@033 



features recited in claim 58 as amended is patentable over Fields when interpreted as a whole. 
The Examiner is icspectfully requested to withdraw the rejection of claim 58. 

Conclusion 

Applicant respectfiiUy submits that, as described above* the cited prior art does not 
show or suggest the combination of features recited io the claims. AppUcant does not concede 
that the cited prior an shows any of the elements recited in the claims. However, AppUcant has 
provided specific examples of elements in the claims that arc clearly not present in the cited prioj 
art 

Applicant strongly emphasizes that one reviewing the prosecution history should not 
interpret any of the examples Applicant has described herein in connection with distinguishing 
over the prior art as limiUng to fliose specific features in isolation. Rather, Applicant asserts that 
it is the combination of elements recited in each of the claims, when each claim is interpreted as 
a whole, which is patentable. Applicant has emphasized certain features in the claims^ as cleariy 
not present in the cited references, as discussed above. However. Applicant does not concede 
that other features in the claims are found in the prior art. Rather, for the sake of simplicity. 
Applicant is providing examples of why die clairios described above are distinguishable over the 
cited prior art. 

For aU the reasons advanced above, AppUcant re^tfufly submits that the rejections 
have been overcome and should be withdiawn. 

For all the reasons advanced above, Applicant respectfully submits diat the 
Application is in condition for allowance, and that such action is earaesdy solicited. 

Authorization 

In the event that an extension of time is required, or which may be required in addition 
to that requested m a petition for an extension of time, the Commissioner is requested to grant a 
petition for tiiat extension of time which is required to naakc tiiis response timely and is hereby 

-32- 



PACSe 33M8 • RCVO AT SOWJOO* 4:47:47 PM pastern Dayf»sM Tlnwr 8VR:UGPTO*eFXRP-2r4 • D»t»:74«S00O* CStO:212n773(IO • DURATION <mfn-ss):20-*8 



08/30/2004 17:00 FAX 212d377300 



W C P fl AND D LLP 



@034 



Serial No. 09/307,187 

authorized ro charge any fee for such an extension of titne or ct^t any overpayment for an 



WttJ^R CUTLER PICKERING HAI£ and DORR LLP 
300 Park Avenue 
New York, NY 10022 
Phone:(212)937-7246 
Fax: (212) 937-7300 



extension of time to deposit account no. 08-0219. 



Respectfully submitted 




Date: 
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THIS OPINION WAS NOT WRTTTR N FOR PTTHT.ICATTQK 

The opinion in support of the decision being entered today (l> 
was not written for publication in a law joxirnal and (2) is 
not binding precedent of the Board. 

Paper No, 30 
UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE BOARD OF PATENT APPEALS 
AND INTERFERENCES 



Ex nay-h« RONALD M. CASTONGUAY, and 
GARY B, CROCKETT 



Appeal No. 95-2004 
Application 07/597,370* 



ON BRIEF 

Before THOMAS, KRASS and LEE, Adminiatrativi^ P«i-^T.h ,T»r^rT^ft 
tiEB, Adminifltrative Parent- .TMrf«^ 

DECISTOM OW APPBJkT. 
This is a decision on appeal under 35 U.S. C. § 134 from 
the examiner's final rejection of claims 6 and 13-15. Claims 
1-5 and 7-12 have been canceled. No claim has been allowed. 

References relied on bv fchft g^i^m;;,nftr 
Fields et al. (Fields) 5,111,391 May 1992 

* Application for patent filed October 12, 1990. 
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Appeal No. 95-2 004 
Application 07/597,370 



NAMES^ Scheduling System "Telemarketing Know-How from AT&T", 
issued 1989 by AT&T. (AT&T Names) 



The Re-lectiona ^pp**^T 
Claima 6 and 13-15 stand finally rejected under 35 U.S.C. 
§ 103 as being unpatentable over Fields and AT&T Names. 

The Invent; joi^ 

The invention is directed to a method for planning and 

managing personnel in an environment in which there is a 

constantly varying event load by the time of day and by the 

day of week. The personnel includes a team of servers to 

service the event load. Claim 13 is the only independent 

claim and reads as follows; 

13. A method using a central computer and a pliirallty of 
workstation computers connected to the central computer, 
for planning and managing personnel in an environment in 
which there is a constantly varying event load by time of 
day and by day of week, the personnel including a team of 
servers responsible for servicing the event load, each of 
the central and workstation computers including a 
processor, comprising the steps of: 

(a) organizing the team of servers responsible 
for servicing the constantly varying event load 
into a plurality of management units, each 
management unit having at least one workstation 
computer for managing one or more groups of 
individual servers at the management tinit and 
for communicating with the central computer; 
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(b) using the processor of the central computer 
to generate a forecast of (i) an event load 
expected to occur during intervals of a forecast 
time period, and (ii) a nuitiber of servers 
required to service the expected event load 
during each interval of the forecast time 
period; 

(c) using the processor of the central computer 
to allocate the expected event load among the 
plurality of management units according to a 

predetermined number of servers expected to be 
available at each management unit during each 
interval of the forecast time period; and 

(d) using the processor of the central computer 
to reallocate the expected event load among the 
plurality of management units during one or more 
intervals of the forecast time period, the 
reallocated event load being communicated from 
the central computer to the management unit 
workstation computers. 

Opinion 

We do not sustain the rejection of claims 6 and 13-15 as 
being unpatentable over Fields and AT&T Names. 

The appellants correctly point out that claim 13 
specifies a plurality of management imits which together 
service an overall event load and each management unit 
includes one or more groups of individual servers. The 
examiner cited to Fields as disclosing a staff scheduling 
system for managing a "multi-unit operation" (answer at 4, 
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lines 13-14), and states {answer at 4, lines 19-22): "Since 
this is a multi-unit system or a multi-unit organization, it 
would have been obvious to one of ordinary skill in the art 
that each of these location does work in a cooperative 
manner." We disagree with the examiner. The multiple units 
or stores in Fields do not cooperate with each other to 
service an overall event load. 

In Field's disclosure, there is no overall event load. 
Each store location has its own unique event load v4iich is 
served by 

resources specific for that location. The examiner has not 
established that any event load is allocated across plural 
store locations. In that regard, claim 13 specifically 
re<iuires: "allocating the expected event load among the 
plurality of management iinits according to a predetermined 
number of servers expected to be available at each management 
luiit during each interval of the forecast time period. " It is 
implicit in claim 13 that plural management units would 
participate at any one time to respond collectively to the 
tbtal event load. That is also consistent with the 
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appellants' specification. The examiner has not demonstrated 
in Fields a collective servicing of the total event load by 
servers from different operational \mits according to the 
availability of servers at the various units. 

Fields involves the creation of an optimum staff schedule 
for each store location based on the specific requirements of 
the location. Note that in column 1, lines 46-52, Fields 
states: 

Each remote location has unique differences in 
layout, sales patterns, sales volume, and product 
mix. These differences are further complicated by 
the uniqueness of each day of the week and 
seasonality of the year. Such variables must be 
combined and examined to create a unique optimum 
staff schedule for each remote location. 

The mere fact that Fields refers to a multi-imit operation 

does not satisfy or reasonably suggest the claim feature at 

issue . 

The appellants correctly assert that the, examiner has miscon- 
strued Fields (Br. at 7) . The appellants' claimed allocating 
step is not found or reasonably suggested by Fields. It has 
not been shown that the multiple units of Fields cooperate to 
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share the responsibility for handling a collective event load. 

The examiner answers that the appellants' claims do not 
positively recite "working in a cooperative manner." That is 
true, but the claims re<iuire a plurality of management imits 
to service the event load, and it is recited that the expected 
event load is allocated among the different management units. 
Thus, the management units must cooperate at least in that 
manner. The use of a central authority or station to make the 
individual schedules of many store imits whose individual 
event loads and personnel resources are separate from each 
other does not satisfy the appellants' claims • 

We reject the appellants' other argument that Fields does 
not disclose for each store a constantly varying event load by 
time of day and by the day of week. In our view, because the 
tasks to be serviced in each store varies by the time of day 
and by the day of week. Fields does disclose, for each store 
unit, a constantly varying event load. 

The examiner relied on AT&T Names to try to account for 
the "reallocating" step required by the appellants' claim 13 
(euiswer 
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at 3-4) . But the deficiency of Fields is not made up by the 
disclosure of AT&T Names. While AT&T Names refers to a "team" 
for handling calls, the appellants correctly argue (Br. at 12) 
that the team of AT&T Names is not subdivided into a plurality 
of management vmits which cooperate to handle a total event 
load. Thus, the allocating step of - claim 13 is also lacking 
in AT&T Names, as it is lacking in Fields. The system of AT&T 
Names (at 2-1) forecasts work volume based on historical data, 
determines how many people are needed to achieve a desired 
level of service, and selects the people based on their 
availability. But tbe examiner has not identified any 
disclosure which reasonably would have suggested "allocating 
the expected event load among the plurality of management 
units according to a predetermined number of servers expected 
to be available at each management unit during each interval 
of the forecast time period." 

Moreover, claim 13 further requires the step of 
reallocating the expected event load among the plurality of 
management units during one or more intervals of the forecast 
time period. We disagree with the appellants' contention that 
AT&T Names does not disclose or reasonably suggest changing 
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schedules during an actual forecast time period based' on the 
actual event load for that period. On pages 3-18, AT&T Names 
states that an automated 

telemarketing center cannot afford to rely on information that 
is two or three days old and the best schedule will reflect 
"up to the minute" changes. It also states that adjustments 
in schedules can be done any time after the schedule has been 
created. Thus, in our view, the disclosure reasonably would 
have suggested making changes during the actual forecast 
period. Nevertheless, the examiner has failed to identify or 
otherwise e3q>lain any reasonable suggestion stemming from AT&T 
Names for a plurality of management \inits which collectively 
service a event load, whether by allocation or reallocation of 
the event load. 

From the bottom of page 13 to the top of page 14 in the 
answer, the examiner states that AT&T Names discloses having 
more than one team of call handlers and therefore implies 
having more than one supervisory group, citing pages 3-3 and 
3 - 16 . However , we can find no such disclosure on page 3-3 of 
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AT&T Names, and on page 3-16 of the reference, we find only a 
single reference to ''each team leader in the office," The 
examiner is reading far too much into the phrase -each team 
leader in the office," The phrase does not reasonably 
disclose or suggest that the entire event load of incoming 
calls at any one time is collectively serviced by a pliirality 
of teams /management units which are allocated respective 
portions of the entire load. It is mere 



speculation that this is the case. Moreover, the other parts 
of the AT&T Names reference do not corroborate the picture as 
envisioned by the examiner* It may be that for each shift the 
team is under the management of a team leader and several 
individuals in the office are qualified to serve in that role. 
Or, there may be more than one team but each team is 
responsible for a separate shift. Note also that on page 3-3, 
AT&T Names indicates that all employees are in one supervisory 
group. The examiner simply has not established that AT&T 
Names discloses or would have reasonably suggested that more 
than one management unit or team is called upon at any one 
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time to collectively service an incoming total event load. 

W© reiterate that in our view the allocating step of 
claim 13 requires plural management units to be active in any 
one time period or shift. It would be unreasonable to regard 
the claimed allocation feature as being met by merely having 
more than one employee shift in one 24 hour period. While 
each shift would presumably handle the entirety of the event 
load to another shift during the period of that shift and thus 
no allocation of the event load occurs, it is implicit in the 
claims that the plural management units must share 
responsibility for work in the same period or shift. In any 
event, the examiner has not taken the view that merely having 
different shifts in the day satisfies the claimed allocation 
feature. Neither do we. 



For the foregoing reasons, we do not sustain the 
rejection of claim 13, and claims 6 and 14-15 all of 'which 
depend from claim 13, over Fields and AT&T Names. 
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The rejection of claims 6 and 13-15 under 35 U,S.C. § 103 
as being unpatentable over Fields and AT&T Names is xsSCSXSfid- 

RgyPRSEP 



JAMES D. THOMAS 
Administrative' Patent Judge 



ERROL A. KRASS 
Administrative Patent judge 



JAMESON LEE 

Administrative Patent Judge 
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